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Employment law attorney Michael Santo is cofounder and 
partner at Bechtel & Santo in Grand Junction, Colorado. Since 
1994, Michael has focused his practice on defending companies 
in employment litigation, including discrimination lawsuits; 
wrongful discharge; and wage and hour matters. Counseling 
companies on day-to-day employment issues is also an important 
part of Michael’s practice. This includes advising employers on 
hiring, discipline, and termination decisions; on leave and 
disability issues; and on preparing and revising employee 
handbooks. By helping employers develop sound personnel 
policies, Michael assists many Colorado companies, large and 
small, in minimizing the risk of employment-related litigation.

Meet
Michael



 Calculating and deducting employee premiums from 
paychecks and remitting payments to the state’s FAMLI 
Division

 August updates to FAMLI rules for employers Benefits to 
Small Businesses

 How FAMLI works with other Federal and State paid leave 
programs, such as FMLA and HFWA

 Impacts on multi-state/remote workforces

 Exemption process (local governments/special tax 
districts and private plans)

 Updates to PTO and leave policies, employee handbooks, 
and notification postings

 Q&A

The Fine Print
This information is provided as a self-help tool and does not constitute as legal advice. Decisions as to whether or how to use 
this information and/or what actions to take are solely those of the employer. The providers of this information disclaim any 
and all responsibility and liability for its accuracy, completeness or fitness for your particular business purposes.

What 
We’ll Cover





FAMLI will provide Colorado workers 12-16 weeks of paid leave…

•To manage their own serious health condition
•To care for a family member with a serious health condition
•To care for a new child (within the 1st year of birth, foster placement, or adoption)
•To make arrangements for military deployments
•To address immediate safety needs and impact of domestic violence/sexual assault

Premiums are set to 0.9% of the employee’s wage, with 0.45% paid 
by the employer and 0.45% paid by the employee







Possibly. The initial 0.9% FAMLI 
premium rate is fixed through 2024

For 2025 and beyond, the director of the 
FAMLI Division sets the premium rate 
according to a formula based on 
monetary value of fund each year.

The FAMLI premium rate is capped by 
statute at 1.20%















Unlike FMLA or HFWA, the employer is not required to 
determine whether employees qualify for benefits. The state will 

make this determination. 

Division: evaluate claims, request documentation as needed, and 
approve or deny benefits. 

Employees: apply for benefits to the FAMLI Division when a 
qualifying event occurs. 

Employers: must collect 50% of the employee’s premium, and, 
for employers with 10 or more employees, contribute 50% of the 
employee’s premium and remit those premiums to the Division.



Any Colorado worker who 
makes more than $2,500 in 
yearly wages within the state.

This includes employees who 
work for exempt organizations.

Sole-proprietors may elect to 
participate in FAMLI if they so 
choose.





Qualifying employees who use 
FAMLI leave must be restored 

to the same or equivalent 
protection upon return to work

Employees must retain any and 
all accrued/seniority benefits

Employer must maintain 
healthcare benefits for 

employees who are on leave

Employees may be required to 
continue paying their share of 

premiums

Employers may not count 
FAMLI leave as an absence 

Employers who violate these job 
protection rules are liable for 
penalties and money damages





•Employer and employee pay premiums; all 
employees must participate

Full participation

•Employer pays no premiums; employees are 
responsible for their own premiums if they 
choose to participate

Decline all participation

•Employer pays no premium; employees may 
opt-in and employer still covers administrative 
burden of employees’ share of premiums

Decline employer participation



Any county, city, 
town, or other 

municipal entity
School districts

Special districts 
created pursuant to 

the “Special 
District Act”

Any other political 
subdivision of the 

state



No vote is required, but employer 
must participate for a minimum of 3 
years

Employer must register with FAMLI 
system and create an account in Fall 
2022

All employees must participate and 
receive job protection when 
applicable



Vote

The governing body 
must vote to decline 
all participation
• This process must 

include a public notice 
and comment period

• Such a vote must be re-
evaluated every 8 years

Notify

Notify the FAMLI 
Division prior to 
January 1, 2023
• Notification must be on 

letterhead, indicate the 
day the vote was taken, 
and the result of the vote

Notice

Notice of governing 
body’s vote must be 
given to employees, 
in writing, within 30 
days



Employers who do not participate are not 
required to take any steps to remit employee 
premiums to the Division for those 
employees who opt-in

Employees who opt-in to FAMLI will 
register with the FAMLI Division, calculate 
their premium rate, and remit their portion 
of premiums independently

Employees are not entitled to job protection 
or benefit retention while on leave – unless 
required by insurance policy to do so





Employer must register with the 
FAMLI Division and set up an 
account

Voting and procedure is the same as 
for the No Participation route

Employees not entitled to job 
protection





• The same number of weeks of benefits
• Same level of wage replacement
• Include no additional requirements or conditions
• Deduct no more than the same amount from employee paychecks
• Cover all employees through the duration of their employment

Private Plans are allowed; however, they must include:

The FAMLI Division is still writing detailed regulations on this issue – more to come

Self insurance will require a surety bond







For FMLA-covered entities, employees who 
apply for FAMLI leave benefits may also qualify 
for FMLA

FMLA and FAMLI may run concurrently, 
meaning that an employee who receives FAMLI 
leave is also protected by FMLA during their 
leave period

In essence: if an employee takes FAMLI 
leave, they are not also entitled to 12 
weeks of FMLA



Employees may receive Division-approved leave in 
increments as small as one hour

Employees will not be paid by the Division for 
these increments until an employee has used eight 

hours of paid leave





Notice that an employee applied for benefits, 
including an opportunity to submit information 
to the Division

The determination made by the Division

Procedures for employer appeal process

Anticipated leave duration and return date



Employees who work or live in Colorado for out-of-state entities 
may be covered by FAMLI

Multi-State organizations must count all employees in all states 
for premium purposes 

Employers who mistakenly remit premium payments to other 
state family leave programs on behalf of a Colorado resident 
will not be delinquent if paid within 30 days of the 
determination that premiums are due in Colorado



The employee’s entire service is performed within 
Colorado; 

The employee’s service is performed both within and 
outside of Colorado, but the service performed outside 
the state is incidental to the employee’s work within 
Colorado; or

Services are not localized in any state, but some of the 
services are performed in Colorado, and 

•The base of operations is in Colorado, or if there is no base of 
operations, then the place from which such services are directed or 
controlled is in Colorado; or

•Employee’s residence is in Colorado



May an employer require an 
employee to exhaust accrued 
PTO before taking FAMLI 

leave? No.

Employers may, at their 
discretion, allow employees to 
utilize PTO benefits to cover 
the “gap” between what the 

FAMLI Division pays per week 
and the employee’s usual wage. 



No. The Division will pay the employee a 
portion of their wage during their leave. 

Employers must, however, continue to provide 
any health insurance or other benefits during 
leave (unless they are a local government entity 
that has opted-out via the vote and notice 
process).

Employees are still responsible for paying their 
share of premiums while on FAMLI leave for any 
insurance benefits they receive.



Employees can take up to 12 weeks (16 for pregnancy 
complications) for qualifying events

Employees must provide documentation to substantiate the 
need for leave

Employees can only use up to 12 weeks (or 16) once in a rolling 
calendar year. So, if an employee takes 12 weeks of paternity 
leave starting March 1, 2024, they cannot be eligible until 
March 1, 2025 for additional benefits. 

Employees may use intermittent FAMLI leave, just like FMLA



Any covered individual who is found to have willfully made a false statement or 
misrepresentation regarding a material fact, or willingly failed to report a material fact, 
to obtain benefits will be disqualified from receiving FAMLI benefits for one year

Any benefits paid erroneously to an employee may be recovered by the Division

















https://famli.colorado.gov/
https://famli.colorado.gov/proposed/adopted-rules
https://famli.colorado.gov/employers/famli-newsletters
https://famli.colorado.gov/employers/employer-faqs
https://famli.colorado.gov/employers/employer-webinars


More 
Employer 
Resources
from ASAP

ASAP Help Center
support.businessASAP.com

More 
Employer 
Resources 
from ASAP
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